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27 CFR Ch. I (4–1–98 Edition)§ 22.111

Subpart H—Withdrawal and
Receipt of Tax-Free Alcohol

§ 22.111 Withdrawals under permit.
(a) General. The permit, Form 5150.9,

issued under subpart D of this part, au-
thorizes a person to withdraw tax-free
alcohol from the bonded premises of a
distilled spirits plant or, under the pro-
visions of 26 U.S.C. 5688(a)(2)(B), receive
alcohol from the General Services Ad-
ministration.

(b) Photocopying of permit, Form 5150.9.
(1) As provided in § 22.54, a permittee
may make photocopies of its permit, or
amended permit, for the exclusive pur-
pose of furnishing proof of authoriza-
tion to withdraw tax-free alcohol.

(2) A permittee need only furnish the
photocopy of its permit, or amended
permit, to a distilled spirits plant for
the ‘‘initial order’’ from that distilled
spirits plant.

(3) When a permittee makes photo-
copies of its permit, Form 5150.9, each
copy shall be signed, dated, and con-
tain the word ‘‘COPY’’ across the face.

(4) A permittee is responsible for ob-
taining and, as applicable, destroying
all photocopies of its permit from dis-
tilled spirits plants when (i) an amend-
ed or corrected permit is issued which
supersedes the copy on file, (ii) the per-
mit is canceled by reason of requali-
fication as a new permittee, (iii) the
permit is revoked or suspended, or (iv)
upon permanent discontinuance of use
of tax-free alcohol.

(c) Withdrawals under permit. (1) When
a permittee places an initial order for
tax-free alcohol it shall forward a
signed copy of the permit, for retention
by the distilled spirits plant, along
with the purchase request.

(2) When the permittee places a sub-
sequent order for tax-free alcohol, the
purchase request, in addition to any
other information, shall contain the
permit identification number along
with a statement that the permittee
possesses a valid permit to withdraw
tax-free alcohol, a copy of which is on
file.

(3) Shipments shall not be made by a
proprietor of a distilled spirits plant
until it is in possession of a signed
copy of a valid permit, Form 5150.9, un-
less the regional director (compliance)
authorizes the shipment.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1395, as
amended (26 U.S.C. 5555))

[T.D. ATF–199, 50 FR 9183, Mar. 6, 1985; 50 FR
20099, May 14, 1985]

§ 22.112 Regulation of withdrawals.
(a) Each permittee shall regulate its

withdrawals of tax-free alcohol to en-
sure that (1) the quantity on hand and
unaccounted for does not exceed the
capacity of the storage facilities, and
(2) the cumulative quantity withdrawn
or received in any calendar year does
not exceed the quantity authorized by
the permit, Form 5150.9. Recovered al-
cohol and alcohol received from the
General Services Administration shall
be taken into account in determining
the total quantity of alcohol on hand.

(b) For the purpose of this section,
tax-free alcohol and recovered alcohol
shall be considered as unaccounted for
if lost under circumstances where a
claim for allowance is required by this
part and the claim has not been al-
lowed, or if used or disposed of in any
manner not provided for in this part.

§ 22.113 Receipt of tax-free alcohol.
(a) When tax-free alcohol is received,

it shall be placed in the storage facili-
ties prescribed by § 22.91 and kept there
under lock until withdrawn for use.
Unless required by city or State fire
code regulations or authorized by the
regional director (compliance) or the
terms of the permit, the permittee may
not remove tax-free alcohol from the
original packages or containers in
which received until the alcohol is
withdrawn for use. If the tax-free alco-
hol is transferred to ‘‘safety’’ contain-
ers in accordance with fire code regula-
tions, the containers to which they are
transferred shall be appropriately
marked to identify the package from
which transferred, the quantity trans-
ferred, the date of transfer, and the
name and address of the vendor.

(b) When tax-free alcohol is received,
the permittee shall ascertain and ac-
count for any losses in transit in ac-
cordance with subpart I of this part.
The permittee shall note any loss or
deficiency in the shipment on the
record of receipt.

(c) Records of receipt shall consist of
the consignors invoice or bill. Records
of receipt may be filed in accordance
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with the permittee’s own filing system
as long as it does not cause inconven-
ience to ATF officers desiring to exam-
ine the records. The filing system shall
systematically and accurately account
for the receipt of all tax-free alcohol.

§ 22.114 Alcohol received from the
General Services Administration.

Any nonprofit charitable institution
holding a permit on Form 5150.9, and
receiving alcohol from the General
Services Administration under the pro-
visions of 26 U.S.C. 5688(a)(2)(B), shall
include any quantity of alcohol re-
ceived in computing the quantity of
tax-free alcohol that may be procured
under its permit during the calendar
year. The alcohol, on receipt, shall be
placed in the storage facilities pre-
scribed in § 22.91 and kept there under
lock until withdrawn for use.

Subpart I—Losses
§ 22.121 Liability and responsibility of

carriers.
(a) A person or carrier transporting

tax-free alcohol to a consignee or re-
turning the alcohol to the consignor is
responsible for the safe delivery and is
accountable for any tax-free alcohol
not delivered.

(b) A person or carrier transporting
tax-free alcohol in violation of any law
or regulation pertaining thereto, is
subject to all provisions of law relating
to alcohol subject to and the payment
of tax thereon, and shall be required to
pay the tax.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1314, as
amended (26 U.S.C 5001))

§ 22.122 Losses in transit.
(a) Reporting losses. Upon discovering

any loss of tax-free alcohol while in
transit, the carrier shall immediately
inform the consignee, in writing, of the
facts and circumstances relating to the
loss. In the case of theft, the carrier
shall also immediately notify the con-
signee’s regional director (compliance)
of the facts and circumstances relating
to the loss.

(b) Recording losses. At the time the
shipment or report of loss is received,
the consignee shall determine the
quantity of tax-free alcohol lost. The
consignee shall note the quantity lost

on the receiving document and attach
all relevant information to the record
of receipt, prescribed in § 22.113. For the
purpose of maintaining the records pre-
scribed in subpart M of this part, re-
ceipts of tax-free alcohol shall only in-
clude the quantity actually received.

(c) Claims. A claim for allowances of
losses of tax-free alcohol shall, as pre-
scribed in § 22.125, be filed:

(1) If the quantity lost in transit ex-
ceeds 1 percent of the total quantity
shipped and is more than 5 proof gal-
lons, the consignee shall file a claim
for allowance of the entire quantity
lost; or

(2) If the loss was due to theft or
other unlawful removal, the consignee
shall file a claim for allowances of the
entire quantity lost, regardless of the
quantity or percentage involved.

(Reporting approved by the Office of Man-
agement and Budget under control number
1512–0335; recordkeeping approved by the Of-
fice of Management and Budget under con-
trol number 1512–0334)

§ 22.123 Losses on premises.

(a) Recording of losses. A permittee
shall determine and record, in the
records prescribed by subpart M of this
part, the quantity of tax-free or recov-
ered alcohol lost on premises—

(1) At the end of each semi-annual pe-
riod when the inventory required by
§ 22.162 is taken, or

(2) Immediately upon the discovery
of any loss due to casualty, theft or
other unusual causes.

(b) Claims. A claim for allowances of
losses of tax-free alcohol shall be filed
as prescribed in § 22.125, in the follow-
ing circumstances—

(1) if the quantity lost during any
semi-annual inventory period exceeds 1
percent of the quantity to be accounted
for during that period, and is more
than 10 proof gallons, or

(2) if the loss was due to theft or un-
lawful use or removal, the permittee
shall file a claim for allowances of
losses regardless of the quantity in-
volved.

(Approved by the Office of Management and
Budget under control number 1512–0334)
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